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DETAILED ACTION 
Claim Objections 

Claim 16 is objected to because of the following informalities: 
Claim 16, line 13, "the first" should be changed to "a first" to provide proper 
antecedent and basis. 

Claim Rejections -35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-35 are'rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 , lines 7-8, the phrase "wherein the spectral feature of interest has a 
bandwidth that is significantly greater than the first rate" is not clear. It is not clear how 
the bandwidth can be compared to the rate because the bandwidth is measured by 
wavelength or frequency but the rate is measured by the rate of change of the 
polarization. They have different measurement units. Since the limitation is indefinite, 
examiner do no give any patentable weight to the limitation. 

Claims 16, lines 8-10; Claim 32, lines 7-8, refer to discussion in claim 1 above. 

Claims 2-15,17-31,33-35 are rejected as being depended on a rejected claim. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Froggatt (6,856,400). • 

With respect to claims 1,32,34, Froggatt discloses an apparatus comprising an 
optical source 14 (fig 1) that produces light that sweeps an optical spectrum (column 5, 
lines 39-47); a polarization element 16 (fig 1) that changes the polarization of the light 
(column 5, lines 58-60) at a first rate (rotating through a great circle, column 5, lines 58- 
60); an optical element 10 (fig 1) that produces a spectral response from the 
polarization changed light, wherein the spectral response includes a spectral feature of 
interest (column 5, lines 40-41), a receiver network 26 (fig 1) in optical communication 
with the optical element 10 (fig 1) that produces a received signal from the spectral 
response; and a data processing unit 30 (fig 1). 

Froggatt does not explicitly disclose calculating a wavelength corresponding to 
the spectral feature of interest. However, Froggatt discloses that the spectral acquisition 
device 28 (fig 1) could be changed to a spectral measurement system such as an OSA 
depending on the light source (column 6, lines 45-50). It would have been obvious that 
the OSA taught by Froggatt could be used for measuring the wavelength of a 
measurement light. It would have been obvious to modify Froggatt with the known OSA 
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for calculating a wavelength corresponding to the spectral feature of interest as claimed 
to measure different characteristics of the sample. 

With respect to claim 2, Froggatt does not disclose calculating the wavelength 
being performed in a manner that is insensitive to variations or noise in the received 
signal. However, it would have been obvious modify Froggatt to perform the calculation 
in a manner that is insensitive to variation or noise in the received signal in order to 
make the system more accurate. 

With respect to claims 3-4, Froggatt discloses an unknown and vary polarization 
transformation element 16 (fig 1) (column 5, lines 48-50). 

With respect to claims 5,17, Froggatt discloses a tunable laser 14 (fig 1). 

With respect to claims 6,18, Froggatt discloses using a broadband light source 
(column 5, line 46). Froggatt does not disclose a tunable filter. However, the 
combination of the broadband light source and a tunable filter would perform the same 
function as the tunable light source taught by Froggatt. It would have been obvious to 
modify Froggatt with the claimed broadband and tunable filter to supply different 
wavelength ranges without changing the system setup. 
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With respect to claims 7-10,19-22, Froggatt does not disclose the claimed 
passive or active depolarizer. However, it would have been obvious to modify Froggatt 
with different type of depolarizer for measuring different characteristics of the sample. 

With respect to claims 1 1 ,23, Froggatt discloses a Brag Grating (column 1 , line 

20). 

With respect to claims 12-13,24,27-29,35, Froggatt does not disclose the claimed 
method for calculating the filter wavelength. However, it would have been obvious to 
modify Froggatt with different calculating method for different intended uses. , 

With respect to claims 14,25, Froggatt discloses a detector 48 (fig 5).- 

With respect to claims 15,33, Froggatt does not disclose a low pass filter. 
However, it would have been obvious to modify Froggatt with the claimed filter to filter 
out any unwanted signal to facilitate the measuring. 

With respect to claim 16, refer to discussion in claim 1 above for the system, 
claim 15 for the filter. 

With respect to claim 26, Froggatt disclose a computer 26 (fig 1). 
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With respect to claims 30-31 , Froggatt does not disclose an analog or digital 
filter. However, the claimed filter would have been known. It would have been obvious 
to modify Froggatt with the claimed filters for filtering out any unwanted signals to 
facilitate the measuring. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Tu T. Nguyen whose telephone number is (571) 
272-2424. The examiner can normally be reached on T-F 7:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Toatley Jr. can be reached on (571) 272-2800 Ext. 77. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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